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	Komenti i përgjithshëm 
	
FROM SHBK UNION 

As an institute which does research spanning from public healthcare to active citizenry, we have engaged with an external consultant to be able to study and propose crucial changes for this draft from MAPL.

Comments are in English and drafted by our US based expert.
 We believe the currently proposed draft by-law lacks singificant clauses and articles which are crucial to ensure constitutional rights of the citizens of Kosovo. As such be have addresses such issues by proposing relevant provisions which are in line with best practices and EU directives.

Our additions have completed this by-law, by proposing the right methodologies, timelines, arguments, opinions and reasoning behind any initiative having in mind the diaspora, possible future engagement with Data Governance initiatives, the multi-ethnic population and various security and legal issues which have been evident in the past yet were lacking the correct protocols to be engaged in.

The comments were provided in both Albanian and in English.


	Komenti ne artikullin specifik ose në ndonjë pjesë të draftit 
	Proposed additions and changes:


Article 4: Initiation of the request for the removal of the mayor of the municipality

4.6. Upon the submission of the request, the Municipality, respectively the Ministry, promptly contacts the Central Election Commission (CEC) to acquire the count of registered voters within the correspondingmunicipality. This count serves as the basis for determining the requisite minimum of fifteen percent (15%) of registered voters necessary for the initiative.

Justification: Taking into account the fluctuating active participation of registered voters, namely
the electorate, ranging a voter turnout from 35% to 45%, proposing a signature threshold of 20%
becomes too demanding and not realistic. This threshold effectively constitutes half of those who
participate in voting, and in certain municipalities, it even exceeds twice their count. In light of this,
the range of 5% to 15% emerges as a practical and customary norm within democracies, as evidenced by countries like Sweden and Norway. This range also factors in the presence of minority groups in specific municipalities within Kosovo. 

Adopting a 20% threshold, for instance, would undermine the ability of the Bosnian community or the Roma in Peja to attain a meaningful representation comparable to the majority population. Similarly, this scenario holds true for the Albanian minority in municipalities with a Serbian majority. In contrast, the 10% threshold lacks sufficient representational capacity, while a 15% threshold encourages initiative proponents to persuade citizens about their vision, ideals, enhancements, proposals, and compromises. Given these considerations, I propose adopting the 15% threshold instead of the 20% suggested by the Ministry.



Proposed Addition:


4.1.1 Individuals or groups who have been conclusively determined to have manipulated and abused electoral processes in prior instances, as determined by the CEC's verdict, are ineligible to partake in initiating the initiative. Moreover, they will face sanctions that entail a five-year prohibition from both initiating and actively participating in such processes.

4.1.2 These measures must be implemented to maintain the integrity and fairness of the initiative process.

Active participation means organization, initiation, assistance in the process, financing.
4.1.3 Should such an initiative involve individuals and groups within its leadership and organizational structure, it should be rejected.

Justification: These provisions are designed to guarantee the prevention of manipulation. By
imposing consequences on individuals previously convicted and sanctioned by the CEC for manipulative
actions, including diverse forms of fraud, it will discourage them from attempting to initiate, forge
signatures, or engage in frequent voting. This proactive measure will prevent them from misleading
institutions and the public, consequently cutting off avoidable administrative expenditures.


4.2. Each citizen or group of citizens initiating the process will be required to mention precise and elaborative justifications for the proposed initiative. These substantiated reasons will be formally documented and included within the requisite legal documentation.

4.2.1. The reasons can be one or more of:
1. Lack of performance in municipal budget management.
2. Corruption and lack of transparency in local government.
3. Violations of public procurement procedures.
4. Lack of responsibility in the development of infrastructure and other municipal services.
5. Non-implementation of campaign promises and lack of responsibility towards citizens.
6. Threat to local security and public order.

4.2.2. The reasons do not necessitate formal proof; however, a rational suspicion that such activities are intertwined with local governance is needed. The applicant possesses the right and is encouraged to provide accompanying documentation and supplementary evidence alongside the initiation request.

Justification: Through the provisions outlined herein, the intended outcome is to ensure that
initiatives are unequivocally aligned with a distinct objective of public benefit, thereby precluding any
inclination toward purely political motives as such unnecessary use of public resources. The criteria for
substantiating these initiatives shall be drawn from the aforementioned clause which spans a spectrum
of potential applicable scenarios. To illustrate, instances such as the denial of scholarships to deserving
students, or withholding of jubilee salaries for public staff, or even engagement with specific groups who contrast public trust, or the propagation of anti-constitutional rhetoric, regardless of how modest the reasoning is these should substantiate grounds for invoking the provision pertaining to lack of responsibility towards citizens, or posing a potential threat to local security and public order. It is important to underline that the applicant doesn't need nor should be asked to provide verdict decisions from either a commission or court as evidence, as such I am proposing to waive the need to provide proof; however, the offering of a well-founded suspicion with respect to the supposed actions or inactions remains an essential criterion.


4.3 The designated representative shall be required to provide regular reports containing the complete tally of signatures along with copies of the compiled lists to the central institutions, namely the Ministry. This reporting obligation shall be observed at minimum on a weekly basis.

Justification: This increases transparency and greatly reduces the possibility of manipulations,
as well as the various necessary verifications become easier.





Article 5: Collection, Submission and Verification of Signatures


Proposed Change:


5.1 The initiators are required to gather the necessary number of signatures within a maximum period of forty-five (45) days, starting from the date of obtaining the required approval.

Justification: The 30-day period is insufficient for advocacy, holding meetings and
debates regarding the specific issue. Given the substantial number of signatures involved, which
reaches tens of thousands, extending the calendar period to 45 days becomes imperative to ensure the meaningful engagement of all communities. The 30-day span, unfortunately, assures one outcome - the guaranteed detriment of the initiative and an inadequacy in citizen involvement.

Proposed Addition:

5.2.1.To promote the inclusion and change of ethnic membership, the citizen initiative is encouraged to
engage with ethnic and minority communities to ensure their participation in the signature collection
process.



Proposed Addition:

5.3.1. Citizens' initiatives can partner with local and national organizations to provide resources, training,
and assistance in collecting and verifying signatures.


Proposed Addition:


5.4.1. Online signatures: By exemption, the citizens' initiative may incorporate the option for citizens to provide electronic signatures via an official government platform, provided such a platform is both available and operational. To safeguard the integrity and genuineness of online signatures, suitable security and verification protocols would be instituted.


Justification: With upcoming digitalization and the adoption of electronic signatures, along with
the utilization of electronic mail, which is recognized as a valid means of communication within Kosovo,
these clauses should be integral components of the provisions outlined in this by-law. This stipulation
ensures that these directives can align with the Government and Open Data initiatives, especially when a
viable and secure platform is established by the Government.


Proposed Addition:

5.4.2. Individuals unable to gather signatures or personally sign within the geographical boundaries of the Republic of Kosovo will have the opportunity to engage in the initiative by submitting their signatures via mail. To uphold the credibility of this procedure, each signatory listed under the mail option is required to enclose a valid copy of their identification document issued by the Republic of Kosovo.

Justification: Participation in democratic initiatives is a constitutional right given to every citizen
of Kosovo, and the involvement of the diaspora in these democratic processes stands as an integral and inseparable aspect of such initiatives.


Proposed Addition:

5.4.3. Power of attorney (notary) signatures: Citizens who cannot sign in person may authorize a third person, who is authorized by a notary's power of attorney to sign on their behalf.

Proposed Addition:

5.5.1.In order to ensure an honest and fair campaign for everyone, during the period of the initiative, campaigning and public debates are allowed, the municipality and local public institutions should allow the use of public spaces and halls that are normally used for voting to be used for this campaign and for signature collection.

Proposed change:

5.10. If it is determined that the minimum number of 15% of registered voters has not been reached, then the citizens' initiative is given the opportunity to complete the request with additional signatures within ten (10) days.


5.11. If it is determined that the request is supported by at least fifteen percent (15%) of the registered voters, a vote is organized to remove the mayor from office.




	Personi kontaktues 
	Gent Marku   

	Email kontaktues 
	keshilli@shkbunion.com  



Ky konsultim publik nuk permbanë dokumente shtesë
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	Title of the draft Law/concept document/Strategy or other act under public consultation 
	A. I. FOR SETTING THE PROCEDURES FOR THE CITIZENS' INITIATIVE TO RECALL ELECTIONS ON LOCAL LEVEL   

	Public body 
	Ministry of Local Government Administration    

	Name of contributor (organisation/individual) 
	Mentor Mujaj - Shëndetësia e Bashkuar Kosovare   

	General comments 
	
FROM SHBK UNION 

As an institute which does research spanning from public healthcare to active citizenry, we have engaged with an external consultant to be able to study and propose crucial changes for this draft from MAPL.

Comments are in English and drafted by our US based expert.
 We believe the currently proposed draft by-law lacks singificant clauses and articles which are crucial to ensure constitutional rights of the citizens of Kosovo. As such be have addresses such issues by proposing relevant provisions which are in line with best practices and EU directives.

Our additions have completed this by-law, by proposing the right methodologies, timelines, arguments, opinions and reasoning behind any initiative having in mind the diaspora, possible future engagement with Data Governance initiatives, the multi-ethnic population and various security and legal issues which have been evident in the past yet were lacking the correct protocols to be engaged in.

The comments were provided in both Albanian and in English.


	Comments on specific articles or parts of draft act 
	Proposed additions and changes:


Article 4: Initiation of the request for the removal of the mayor of the municipality

4.6. Upon the submission of the request, the Municipality, respectively the Ministry, promptly contacts the Central Election Commission (CEC) to acquire the count of registered voters within the correspondingmunicipality. This count serves as the basis for determining the requisite minimum of fifteen percent (15%) of registered voters necessary for the initiative.

Justification: Taking into account the fluctuating active participation of registered voters, namely
the electorate, ranging a voter turnout from 35% to 45%, proposing a signature threshold of 20%
becomes too demanding and not realistic. This threshold effectively constitutes half of those who
participate in voting, and in certain municipalities, it even exceeds twice their count. In light of this,
the range of 5% to 15% emerges as a practical and customary norm within democracies, as evidenced by countries like Sweden and Norway. This range also factors in the presence of minority groups in specific municipalities within Kosovo. 

Adopting a 20% threshold, for instance, would undermine the ability of the Bosnian community or the Roma in Peja to attain a meaningful representation comparable to the majority population. Similarly, this scenario holds true for the Albanian minority in municipalities with a Serbian majority. In contrast, the 10% threshold lacks sufficient representational capacity, while a 15% threshold encourages initiative proponents to persuade citizens about their vision, ideals, enhancements, proposals, and compromises. Given these considerations, I propose adopting the 15% threshold instead of the 20% suggested by the Ministry.



Proposed Addition:


4.1.1 Individuals or groups who have been conclusively determined to have manipulated and abused electoral processes in prior instances, as determined by the CEC's verdict, are ineligible to partake in initiating the initiative. Moreover, they will face sanctions that entail a five-year prohibition from both initiating and actively participating in such processes.

4.1.2 These measures must be implemented to maintain the integrity and fairness of the initiative process.

Active participation means organization, initiation, assistance in the process, financing.
4.1.3 Should such an initiative involve individuals and groups within its leadership and organizational structure, it should be rejected.

Justification: These provisions are designed to guarantee the prevention of manipulation. By
imposing consequences on individuals previously convicted and sanctioned by the CEC for manipulative
actions, including diverse forms of fraud, it will discourage them from attempting to initiate, forge
signatures, or engage in frequent voting. This proactive measure will prevent them from misleading
institutions and the public, consequently cutting off avoidable administrative expenditures.


4.2. Each citizen or group of citizens initiating the process will be required to mention precise and elaborative justifications for the proposed initiative. These substantiated reasons will be formally documented and included within the requisite legal documentation.

4.2.1. The reasons can be one or more of:
1. Lack of performance in municipal budget management.
2. Corruption and lack of transparency in local government.
3. Violations of public procurement procedures.
4. Lack of responsibility in the development of infrastructure and other municipal services.
5. Non-implementation of campaign promises and lack of responsibility towards citizens.
6. Threat to local security and public order.

4.2.2. The reasons do not necessitate formal proof; however, a rational suspicion that such activities are intertwined with local governance is needed. The applicant possesses the right and is encouraged to provide accompanying documentation and supplementary evidence alongside the initiation request.

Justification: Through the provisions outlined herein, the intended outcome is to ensure that
initiatives are unequivocally aligned with a distinct objective of public benefit, thereby precluding any
inclination toward purely political motives as such unnecessary use of public resources. The criteria for
substantiating these initiatives shall be drawn from the aforementioned clause which spans a spectrum
of potential applicable scenarios. To illustrate, instances such as the denial of scholarships to deserving
students, or withholding of jubilee salaries for public staff, or even engagement with specific groups who contrast public trust, or the propagation of anti-constitutional rhetoric, regardless of how modest the reasoning is these should substantiate grounds for invoking the provision pertaining to lack of responsibility towards citizens, or posing a potential threat to local security and public order. It is important to underline that the applicant doesn't need nor should be asked to provide verdict decisions from either a commission or court as evidence, as such I am proposing to waive the need to provide proof; however, the offering of a well-founded suspicion with respect to the supposed actions or inactions remains an essential criterion.


4.3 The designated representative shall be required to provide regular reports containing the complete tally of signatures along with copies of the compiled lists to the central institutions, namely the Ministry. This reporting obligation shall be observed at minimum on a weekly basis.

Justification: This increases transparency and greatly reduces the possibility of manipulations,
as well as the various necessary verifications become easier.





Article 5: Collection, Submission and Verification of Signatures


Proposed Change:


5.1 The initiators are required to gather the necessary number of signatures within a maximum period of forty-five (45) days, starting from the date of obtaining the required approval.

Justification: The 30-day period is insufficient for advocacy, holding meetings and
debates regarding the specific issue. Given the substantial number of signatures involved, which
reaches tens of thousands, extending the calendar period to 45 days becomes imperative to ensure the meaningful engagement of all communities. The 30-day span, unfortunately, assures one outcome - the guaranteed detriment of the initiative and an inadequacy in citizen involvement.

Proposed Addition:

5.2.1.To promote the inclusion and change of ethnic membership, the citizen initiative is encouraged to
engage with ethnic and minority communities to ensure their participation in the signature collection
process.



Proposed Addition:

5.3.1. Citizens' initiatives can partner with local and national organizations to provide resources, training,
and assistance in collecting and verifying signatures.


Proposed Addition:


5.4.1. Online signatures: By exemption, the citizens' initiative may incorporate the option for citizens to provide electronic signatures via an official government platform, provided such a platform is both available and operational. To safeguard the integrity and genuineness of online signatures, suitable security and verification protocols would be instituted.


Justification: With upcoming digitalization and the adoption of electronic signatures, along with
the utilization of electronic mail, which is recognized as a valid means of communication within Kosovo,
these clauses should be integral components of the provisions outlined in this by-law. This stipulation
ensures that these directives can align with the Government and Open Data initiatives, especially when a
viable and secure platform is established by the Government.


Proposed Addition:

5.4.2. Individuals unable to gather signatures or personally sign within the geographical boundaries of the Republic of Kosovo will have the opportunity to engage in the initiative by submitting their signatures via mail. To uphold the credibility of this procedure, each signatory listed under the mail option is required to enclose a valid copy of their identification document issued by the Republic of Kosovo.

Justification: Participation in democratic initiatives is a constitutional right given to every citizen
of Kosovo, and the involvement of the diaspora in these democratic processes stands as an integral and inseparable aspect of such initiatives.


Proposed Addition:

5.4.3. Power of attorney (notary) signatures: Citizens who cannot sign in person may authorize a third person, who is authorized by a notary's power of attorney to sign on their behalf.

Proposed Addition:

5.5.1.In order to ensure an honest and fair campaign for everyone, during the period of the initiative, campaigning and public debates are allowed, the municipality and local public institutions should allow the use of public spaces and halls that are normally used for voting to be used for this campaign and for signature collection.

Proposed change:

5.10. If it is determined that the minimum number of 15% of registered voters has not been reached, then the citizens' initiative is given the opportunity to complete the request with additional signatures within ten (10) days.


5.11. If it is determined that the request is supported by at least fifteen percent (15%) of the registered voters, a vote is organized to remove the mayor from office.
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	Gent Marku   

	Email person 
	keshilli@shkbunion.com  
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	Title of the draft Law/concept document/Strategy or other act under public consultation 
	A.U. ZA INIVIJATIVU GRAÄ�ANA ZA SMENJIVANJE GRADONAÄ�ELNIKA OP¦TINE SA FUNKCIJE   

	Public body 
	Ministarstvo Administracije Lokalne Samouprave   

	Name of contributor (organisation/individual) 
	Mentor Mujaj - Shëndetësia e Bashkuar Kosovare   

	General comments 
	
FROM SHBK UNION 

As an institute which does research spanning from public healthcare to active citizenry, we have engaged with an external consultant to be able to study and propose crucial changes for this draft from MAPL.

Comments are in English and drafted by our US based expert.
 We believe the currently proposed draft by-law lacks singificant clauses and articles which are crucial to ensure constitutional rights of the citizens of Kosovo. As such be have addresses such issues by proposing relevant provisions which are in line with best practices and EU directives.

Our additions have completed this by-law, by proposing the right methodologies, timelines, arguments, opinions and reasoning behind any initiative having in mind the diaspora, possible future engagement with Data Governance initiatives, the multi-ethnic population and various security and legal issues which have been evident in the past yet were lacking the correct protocols to be engaged in.

The comments were provided in both Albanian and in English.


	Comments on specific articles or parts of draft act 
	Proposed additions and changes:


Article 4: Initiation of the request for the removal of the mayor of the municipality

4.6. Upon the submission of the request, the Municipality, respectively the Ministry, promptly contacts the Central Election Commission (CEC) to acquire the count of registered voters within the correspondingmunicipality. This count serves as the basis for determining the requisite minimum of fifteen percent (15%) of registered voters necessary for the initiative.

Justification: Taking into account the fluctuating active participation of registered voters, namely
the electorate, ranging a voter turnout from 35% to 45%, proposing a signature threshold of 20%
becomes too demanding and not realistic. This threshold effectively constitutes half of those who
participate in voting, and in certain municipalities, it even exceeds twice their count. In light of this,
the range of 5% to 15% emerges as a practical and customary norm within democracies, as evidenced by countries like Sweden and Norway. This range also factors in the presence of minority groups in specific municipalities within Kosovo. 

Adopting a 20% threshold, for instance, would undermine the ability of the Bosnian community or the Roma in Peja to attain a meaningful representation comparable to the majority population. Similarly, this scenario holds true for the Albanian minority in municipalities with a Serbian majority. In contrast, the 10% threshold lacks sufficient representational capacity, while a 15% threshold encourages initiative proponents to persuade citizens about their vision, ideals, enhancements, proposals, and compromises. Given these considerations, I propose adopting the 15% threshold instead of the 20% suggested by the Ministry.



Proposed Addition:


4.1.1 Individuals or groups who have been conclusively determined to have manipulated and abused electoral processes in prior instances, as determined by the CEC's verdict, are ineligible to partake in initiating the initiative. Moreover, they will face sanctions that entail a five-year prohibition from both initiating and actively participating in such processes.

4.1.2 These measures must be implemented to maintain the integrity and fairness of the initiative process.

Active participation means organization, initiation, assistance in the process, financing.
4.1.3 Should such an initiative involve individuals and groups within its leadership and organizational structure, it should be rejected.

Justification: These provisions are designed to guarantee the prevention of manipulation. By
imposing consequences on individuals previously convicted and sanctioned by the CEC for manipulative
actions, including diverse forms of fraud, it will discourage them from attempting to initiate, forge
signatures, or engage in frequent voting. This proactive measure will prevent them from misleading
institutions and the public, consequently cutting off avoidable administrative expenditures.


4.2. Each citizen or group of citizens initiating the process will be required to mention precise and elaborative justifications for the proposed initiative. These substantiated reasons will be formally documented and included within the requisite legal documentation.

4.2.1. The reasons can be one or more of:
1. Lack of performance in municipal budget management.
2. Corruption and lack of transparency in local government.
3. Violations of public procurement procedures.
4. Lack of responsibility in the development of infrastructure and other municipal services.
5. Non-implementation of campaign promises and lack of responsibility towards citizens.
6. Threat to local security and public order.

4.2.2. The reasons do not necessitate formal proof; however, a rational suspicion that such activities are intertwined with local governance is needed. The applicant possesses the right and is encouraged to provide accompanying documentation and supplementary evidence alongside the initiation request.

Justification: Through the provisions outlined herein, the intended outcome is to ensure that
initiatives are unequivocally aligned with a distinct objective of public benefit, thereby precluding any
inclination toward purely political motives as such unnecessary use of public resources. The criteria for
substantiating these initiatives shall be drawn from the aforementioned clause which spans a spectrum
of potential applicable scenarios. To illustrate, instances such as the denial of scholarships to deserving
students, or withholding of jubilee salaries for public staff, or even engagement with specific groups who contrast public trust, or the propagation of anti-constitutional rhetoric, regardless of how modest the reasoning is these should substantiate grounds for invoking the provision pertaining to lack of responsibility towards citizens, or posing a potential threat to local security and public order. It is important to underline that the applicant doesn't need nor should be asked to provide verdict decisions from either a commission or court as evidence, as such I am proposing to waive the need to provide proof; however, the offering of a well-founded suspicion with respect to the supposed actions or inactions remains an essential criterion.


4.3 The designated representative shall be required to provide regular reports containing the complete tally of signatures along with copies of the compiled lists to the central institutions, namely the Ministry. This reporting obligation shall be observed at minimum on a weekly basis.

Justification: This increases transparency and greatly reduces the possibility of manipulations,
as well as the various necessary verifications become easier.





Article 5: Collection, Submission and Verification of Signatures


Proposed Change:


5.1 The initiators are required to gather the necessary number of signatures within a maximum period of forty-five (45) days, starting from the date of obtaining the required approval.

Justification: The 30-day period is insufficient for advocacy, holding meetings and
debates regarding the specific issue. Given the substantial number of signatures involved, which
reaches tens of thousands, extending the calendar period to 45 days becomes imperative to ensure the meaningful engagement of all communities. The 30-day span, unfortunately, assures one outcome - the guaranteed detriment of the initiative and an inadequacy in citizen involvement.

Proposed Addition:

5.2.1.To promote the inclusion and change of ethnic membership, the citizen initiative is encouraged to
engage with ethnic and minority communities to ensure their participation in the signature collection
process.



Proposed Addition:

5.3.1. Citizens' initiatives can partner with local and national organizations to provide resources, training,
and assistance in collecting and verifying signatures.


Proposed Addition:


5.4.1. Online signatures: By exemption, the citizens' initiative may incorporate the option for citizens to provide electronic signatures via an official government platform, provided such a platform is both available and operational. To safeguard the integrity and genuineness of online signatures, suitable security and verification protocols would be instituted.


Justification: With upcoming digitalization and the adoption of electronic signatures, along with
the utilization of electronic mail, which is recognized as a valid means of communication within Kosovo,
these clauses should be integral components of the provisions outlined in this by-law. This stipulation
ensures that these directives can align with the Government and Open Data initiatives, especially when a
viable and secure platform is established by the Government.


Proposed Addition:

5.4.2. Individuals unable to gather signatures or personally sign within the geographical boundaries of the Republic of Kosovo will have the opportunity to engage in the initiative by submitting their signatures via mail. To uphold the credibility of this procedure, each signatory listed under the mail option is required to enclose a valid copy of their identification document issued by the Republic of Kosovo.

Justification: Participation in democratic initiatives is a constitutional right given to every citizen
of Kosovo, and the involvement of the diaspora in these democratic processes stands as an integral and inseparable aspect of such initiatives.


Proposed Addition:

5.4.3. Power of attorney (notary) signatures: Citizens who cannot sign in person may authorize a third person, who is authorized by a notary's power of attorney to sign on their behalf.

Proposed Addition:

5.5.1.In order to ensure an honest and fair campaign for everyone, during the period of the initiative, campaigning and public debates are allowed, the municipality and local public institutions should allow the use of public spaces and halls that are normally used for voting to be used for this campaign and for signature collection.

Proposed change:

5.10. If it is determined that the minimum number of 15% of registered voters has not been reached, then the citizens' initiative is given the opportunity to complete the request with additional signatures within ten (10) days.


5.11. If it is determined that the request is supported by at least fifteen percent (15%) of the registered voters, a vote is organized to remove the mayor from office.
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Ovaj konsultacije ne ukljucuje dodatne dokumente






